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VARI ANCE

Pursuant to Section 25143, Chapter 6.5, Division 20 of the
Health and Safety Code (HSC), the California Departnent of
Toxi ¢ Substances Control (DTSC) grants a variance to the

appl i cant bel ow for wastes consi dered hazardous /sol ely because
of their contam nant concentrations and as further specified
her ei n:

1) ldentifying i nformation:
OWNER/ OPERATOR

XOOXXXKAKXXXXXXXX, District Director

State of California

Department of Transportation (Caltrans), D strict X
TOXXXXXXAXAXAXXXXXK Avenue

P. O Box XXXXXXXX

XXXXXXXXXXX, Cal i fornia 9XXXX- XXXX

2) TYPE OF VARI ANCE: GCeneration, Manifest, Transportation,
St orage and Di sposal

Rei ssue Previous Vari ance

3) DATE | SSUED: xxxxxxxx, 2000 EXPI RATI ON DATE: XXXXXXXX, 2005

4) Ot her Applicable Statutes and Regul ati ons. The hazar dous
waste that is the subject of this variance is fully regul ated
under HSC; Section 25100, et seq. and Title 22 of the
California Code of Regul ations (CCR) Division 4 except as
specifically identified in Section Il of this variance.

This variance may be nodified or revoked at any tinme by DISC
pursuant to HSC Section 25143(d).

DTSC hereby - grants a variance solely fromthe requirenents
specified herein in accordance with all terns and conditions
speci fi ed herein.

XXXXXXXXXXXX,  Chi ef

Permtting Division

Hazar dous WAste Managenent Program
Depart ment of Toxic Substances Control


DTSC
State of California
Dept of Toxic Substances Control

Hazardous Waste Management Program
Permitting Division
Contact: Robert Piancentini (916) 322-4819
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1. EILNDI NGS/ DETERM NATI ONS

1.1 DTSC has determ ned that the variance applicant neets the
requi renents set forth in HSC Section 25143 for a variance
from

specific regulatory requirenents as outlined in/section 2 of
this variance. The specific findings and determ nati ons nmade
by

DTSC are as foll ows:

1.1.1 Caltrans intends to excavate, stockpile, transport,
bury

and cover |arge volunmes of soil associ ated highway
construction projects throughout the State. In the nore

ur bani zed hi ghway corridors this soil is contam nated with
lead, primarily due to historic em.ssions from autonobile
exhausts. In situ testing has shown the uppernost two feet of
soi |l have been found to contain concentrations.of lead in
exceed regul atory threshol ds<found in Chapter 6.5 of the HSC.
However, DTSC has prepared a risk assessnent that shows that
soil contam nated with | ow concentrations of |ead can be
managed in a way that presents no

significant risk to human health and the environnent.

1.1.2 The | ead-contam nated soils wll be placed only in
Caltrans rights of way. Based on concentration |evels, the
wastes will be covered with a m ni mumthickness of one (1)
foot of non hazardous soil or asphalt cover and al ways be five
(5) feet above the highest groundwater elevation. Caltrans
will assure that proper health and safety procedures will be
foll owed for workers. This includes any persons engaged in

mai ntenance work in areas where the waste has been buried and
cover ed.

1.2 DTSC finds/and requires that the | ead contam nated soi
excavat ed, stockpiled, transported, buried and covered is a
non- RCRA hazardous waste, and that the hazardous waste
managenent activity is insignificant as a potential hazard to
human health and safety and the environnent, when nmanaged in
accordance with the conditions, limtations and ot her

requi renents specified in the variance.

2. PROVI SIONS SUBJECT TO VARI ANCE

2.1 DTSC, subject to all ternms and conditions herein waives
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the followng requirenents for the follow ng specific

hazar dous wast e nmanagenent requirenments of Title 22, CCR
sections 66264. 250 t hrough 66264. 259, 22 CCR 66268. 1 t hrough
66268.9, 22 CCR 66262.10, 22 CCR 66262.12, 22 CCR 66262. 20, 22
CCR 66262. 30 through 66262. 34, 22 CCR 66262. 40 t hrough

66262. 42, 22 CCR 66263. 10 t hrough 66263. 18 and 22 CCR 66263. 20
t hrough 66263. 23 for the generation, transportation,
mani f esting, storage and | and di sposal of hazardous waste
provided all other requirenents of this variance are conplied

with at Caltrans construction projects in Caltrans District
?7?72.

3. SPECI FI CATIONS OF THE CONDI T1 ONS, LI M TATI ONS, OR OTHER
REQUI RENMENTS

3.1 The owner/operator shall be subject to the foll ow ng
conditions (based on the attached nenorandun):

a) Caltrans shall nmanage all soil contamnated wth lead with
contam nant concentrations such that it IS considered a

hazar dous waste pursuant to HSC 25117 and 22 CCR, Div 4.5,
Chapter 11 as hazardous waste unless the contam nant
concentrati ons and nmanagenent practices neet the foll ow ng
condi tions:

1. Soil s containing 500 ug/l extractible |ead or |ess
(based on a nodified waste extraction test using

dei oni zed water as the extractant) and 350 ppmor |ess
total |ead may be used as fill provided that the |ead-
contam nated soils are placed a m ninum of five (5) feet
above the maxinum water table elevation and covered with
at I east one (1) foot of non hazardous soil. HSC section
25157.8 limts total |ead concentration to 350 ppm
(mo/kg). This section of statute will expire on July 1,
2003 unless a | ater enacted statute repeals or extends
the date. /If section 25157.8 is repealed or expires the
risk based limt will be 1496 ng/kg. |If the lead imts
i.n section 25157.8 are anended, or if any other statute
or regul ation establishes lead Iimts |ower than the
above risk based limts, Caltrans shall conply with those
limts.

2. Soils containing nore than 500 ug/l and | ess than 50
ng/|l extractible | ead (based on a nodified waste
extraction test using deionized water as the extractant)
and |l ess that 350 ppmtotal |ead nmay be used as fil
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provi ded that the | ead-contam nated soils are placed a
m ni mum of five (5) feet above the nmaxi num water table
el evation and protected frominfiltration by a pavenent
structure which will be maintained by Caltrans. Statute
section 25157.8 limts total |ead concentration to 350
ppm (nmg/ kg). This section will expire on July 1,<2003
unl ess a |ater enacted statute repeals or extends the
date. |If section 25157.8 is repealed or expires the risk
based limt will be nore than 1496 ng/kg and | ess than
3979 ng/kg. If the lead limts in section 25157.8 are
anmended, or if any other statute or regul ation
establishes lead limts |ower than the above risk based
limts, Caltrans shall conply with those Iimts.

3. Contami nated soils with a pH < 5.0 shall only be used
as fill material under the paved portion of the roadway.

b) Definition: For the purposes of this variance, waste that
nmeets the above criteria, shall be referred to-as "l ead-
contam nated soil (s)".

c) Caltrans will inplement appropriate health and safety
procedures to protect its enployees and the public, and to
prevent or mnimze exposure to potentially hazardous

subst ances. A project-specificc health and safety plan nust be
prepared and i npl enented. The nonitoring and exposure
standards shall be based on Construction Standards in CCR
section 1532.1.

d) Al |ead-contam nated soil that cannot be buried and
covered within a Caltrans project shall be nanaged as a
hazar dous wast e.

e) Lead-contam nated soil will not be noved outside the
speci fied corridor boundaries (see section r bel ow).

f) The | ead-contam nated soil shall not be buried in areas
where they will be in contact with groundwater or surface
wat er .

g) Lead-contam nated soil shall be buried and covered only in
| ocations that are protected fromerosion resulting fromstorm
wat er run-on and run-off.

h) The | ead-contam nated soil shall be buried and covered in
manner that will prevent accidental or deliberate breach of
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the asphalt, concrete, and/or cover soil.

) The presence of |ead-contam nated soil will be incorporated
into the projects' as-built drawi ngs. The as built draw ngs
shall be annotated with the |ocation, representative

anal ytical data, and vol une of |ead-contam nated soils: The
as-built drawi ngs shall also state the depth of ‘the cover.
These as-built draw ngs shall be retained by Caltrans until
its rights-of-way or property ownership are relinquished.

j) Caltrans shall ensure that no other wastes; other than the
| ead-contam nated soils, are placed in the burial areas.

k) Lead-contam nated soil shall not be buried within ten (10)
feet of culverts or |ocations subject to frequent worker
exposur e.

| ) Excavated | ead-contam nated soil not placed into the

designated area (fill area, roadbed area) by the end of the
wor ki ng day shall be stockpiled and covered with sheets of
pol yet hyl ene or at |east one foot ©of non hazardous soil. The

| ead contam nated soil while stockpiled or under transport
shal | be protected fromcontacting surface water and bei ng

di sl odged or transported by wind or stormwater. The stockpile
covers shall be inspected at |east once a week and within 24
hours after rainstorns.

m) Caltrans shall ensure that all stockpiling of |ead
contam nated soil remains within the specified corridor
Stockpiling of |ead-contam nated soil outside the area of
contam nation is in direct violation of |and di sposal
restrictions and is prohibited.

n) Caltrans shall conduct confirmatory sanpling, if
appropriate, of any stockpile area after renoval of the |ead-
cont am nated soil to ensure that contam nation has not been
l'eft behind or< has not mgrated fromthe stockpiled materi al
to the surrounding soils. Caltrans shall ensure that test
results are kept with Caltrans project records |ocated at the
District office or a subsequent permanent |ocation and are
avai l abl e to DTSC upon request.

o) Caltrans shall stockpile |ead-contam nated soil only on
hi gh ground (i.e. no sunp areas or |ow points) which will not
be affected by surface water run-on or run-off.
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p) Caltrans shall not stockpile soil in an environnentally
sensitive area.

gq) Caltrans shall ensure that run-off which has cone into
contact with stockpiled | ead-contam nated soils wll not  flow
to stormdrains, inlets, or waters of the state.

r) Caltrans may nove | ead-contam nated soil from one Caltrans
project to another Caltrans project as long as the | ead-
contam nated soil remains within the Caltrans designated
corridor. Caltrans shall record this novenent  of | ead-
contam nated soil by using a bill of lading: The bill of

| adi ng nust contain 1) US DOT description including shipping
name, hazard class and | D nunber, 2) handling codes, 3)
quantity of material, 4) volume of material and, 5) any
specific handling instructions. The bill of |ading shall be
referenced in and kept on file with-the project as built
drawi ngs. During transportation on the travel ed way | ead-
contam nated soil mnust be kept covered.

s) For each specific corridor where this variance is to be
i npl enented, all of the following information will be
submitted in witing to/DISC at | east five (5) days before
construction begins:

1. a plan drawi ng designating the limts of the corridor
where | ead-contam nated soils will be excavat ed,
stockpi |l ed, buried and covered,

2. alist of the Caltrans projects that the corridor
encomnpasses;

3. alist of Caltrans contractors for each project that
wi |l be conducting any phase of work affected by this
vari ance;

4. duration of corridor construction;

5. location where sanpling and anal ytical data used to
make | ead concentration | evel determ nations are kept
(e.g. a particular Caltrans project file);

6. nane and phone nunber (please include area code) of
proj ect resident engineer;

7. location where Caltrans and contractor health and
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safety records are kept;

8. location of project special provisions (including page
or section nunber) for soil excavation, transportation,
stockpile, burial and placenent of cover nmaterial;

9. location of project draw ngs (including /drawi ng page
nunber) for soil excavation, burial ‘and placenent of
cover in plan and cross section (For exanple, "The
project plans are |ocated at the resident engineer's
office located at 5th and Main Streets, Gty of Fresno,.
See pages xxxxx of contract xxxx");

10. if a Caltrans project within the corridor is added,
changed or del eted, Caltrans nust update the information
provided to DTSC five (5) days before construction

begi ns; and

11. The type of environenental docunent for each project,
date of adoption, and where the docunent is available for
review. Prior to finalizing the environnental docunent
for a project, Caltrans shall conply with the foll ow ng:

A. A copy of the Notice of Exenmption for any project
shall be submtted to the DISC Headquarters Project
Manager withiin five (5) days of signing.

B. A copy of the initial study and Proposed Negative
Declaration for ‘any project shall be submtted to

t he DTSC Headquarters Project Manager at the
beginning of the formal public notice period.

C. A copy of the Notice of Preparation for any
project shall be submtted to the DITSC

t) Changes in | ocation of |ead-contam nated soil placenent,
guantities or protection neasures (field changes) wll be
noted in the resident engineer's project log within five (5)
days of the field change.

u) Caltrans shall ensure that field changes are in conpliance
with the requirenents of this variance.

v) If areas covered by the terns of this variance are sold,
relinqui shed or abandoned (i ncluding roadways), all future
property owners shall be notified in witing in advance by
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Caltrans of the requirenments of this variance. A copy of such
a notice shall be sent to DISC and contain the corridor

| ocation and project. Future property owners will be subject
to the sanme requirenents as Caltrans. DTSC retains the right
to revise, suspend or revoke this variance pursuant to HSC
25143 upon a change of ownership or at any other :tinmne.

w) For the purposes of inform ng the public about I nstances
where the variance is inplenented, Caltrans shall:

1. Maintain current fact sheets at all Caltrans resident
engi neer offices and the Caltrans D strict ??? office.
Caltrans shall make the fact sheets avail able to anyone
expressing an interest in variance-rel ated work.

2. Maintain a binder(s) containing copies of all reports
submtted to DISC (see paragraph 3.1 (s) above) at the
District ??? office. Caltrans shall ensure that the

bi nders are readily accessible to the public.

3. As additional projects are identified:

(a) Notify the public via.a display advertisenent in a
newspaper of general circulationiin that area.

(b) Update and distribute the fact sheet to DISC s
mailing |ist and repository | ocations.

x) Caltrans iInplenentation of this variance shall conply with
all applicable state policies for water quality control, water
quality control plans, waste discharge requirenents (including
stormwater permts), and others issued by the State Water
Resources Control Board or a California Regional Water Quality
Control Board.

y) This variance is only applicable to soil considered
hazar dous because of aerially-deposited | ead contam nati on.
The variance I's not applicable to any ot her hazardous waste.

z) Lead-contam nated soil may only be buried in areas that
access is limted or where | ead-contam nated soil is covered
and contai ned by a pavenent structure.

aa) Dust containing | ead-contam nated soil nust be controll ed.
Water or dust palliative may be applied to control dust. If
vi si bl e dust m gration occurs, all excavation, stockpiling and
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truck | oadi ng and buryi ng nust be stopped. The granting of
this variance confers Caltrans no relief fromconpliance with
the laws and regul ations or requirenments fromany |local air
district or the California Air Resources Board.

bb) Sanpling and analysis is required to show the | ead

contam nated soil nmeets the variance criteria specified in a).
Al'l sanpling and anal ysis nust be done according to USEPA SW
846.

3.2 Al correspondence shall be directed to the fol l'owm ng DISC
of fice:

XXXXXKXXXX,  Chi ef
Permitting Division, DTSC
400 P Street, 4th Fl oor
P. 0. Box 806

Sacranent o, CA 95812- 0806

4. DI SCLAI MER

4.1 The issuance of this wvariance does not relieve Caltrans
of the responsibility for conpliance wiith D vision 20, Chapter
6.5, HSC or the regul ati ons adopted thereunder, or any other

| aws and regul ations ot her than those specifically identified
in section

2 of this variance and subject to all ternms and conditions
herein.  The granting of this variance confers no relief from
conpliance wth other federal, state or local requirenments

ot her than specifically provided herein.

4.2 The issuance of this variance does not rel ease Caltrans
from

any/liability associated with the handling of hazardous waste,
except as specifically provided herein and subject to al

terns and conditions of this variance.

5. VAR ANCE REVOCATI ON

5.1 This variance is subject to review at the discretion of
DTSC and may be revoked by DTSC at any time pursuant to Health
and Safety Code section 25143.

6. CEOA DETERM NATI ON

6.1 Negative Declaration adopted on ????????? 2000.
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